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Note:

GENERALLY

FA
(LEGAL)

For complaints of discrimination, harassment, and retaliation on the basis of a protected characteristic, see FFD.

No governmental entity, including a college district, shall deny to
any person within its jurisdiction the equal protection of the laws.
U.S. Const. Amend. XIV
An officer or employee of a political subdivision, including a college
district, who is acting or purporting to act in an official capacity may
not, because of the student’s race, religion, color, sex, or national
origin, refuse to permit the person to participate in a program
owned, operated, or managed by or on behalf of the political subdivision; refuse to grant a benefit to the person; or impose an unreasonable burden on the person. Civ. Prac. and Rem. Code
106.001(a)

RELIGIOUS FREEDOM

A governmental entity, including a college district, shall make no
law prohibiting the free exercise of religion. U.S. Const. Amends. I,
XIV
A government agency, including a college district, may not substantially burden a student’s free exercise of religion, unless the government agency demonstrates that the application of the burden to
the person is in furtherance of a compelling governmental interest
and is the least restrictive means of furthering that interest. Civ.
Prac. and Rem. Code 110.003

DISCRIMINATION ON
THE BASIS OF SEX

No person in the United States shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any education program or activity
receiving federal financial assistance. 20 U.S.C. 1681; 34 C.F.R.
106.31
Educational programs and activities include:
1.

Housing. 34 C.F.R. 106.32

2.

Comparable facilities. 34 C.F.R. 106.33

3.

Access to course offerings. 34 C.F.R. 106.34

4.

Counseling. 34 C.F.R. 106.36

5.

Financial assistance. 34 C.F.R. 106.37

6.

Employment assistance to students. 34 C.F.R. 106.38

7.

Health and insurance benefits and services. 34 C.F.R. 106.39

8.

Athletics. 34 C.F.R. 106.41
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PREGNANCY AND
MARITAL STATUS

A recipient shall not apply any rule concerning a student’s actual or
potential parental, family, or marital status that treats students differently on the basis of sex. 34 C.F.R. 106.40(a)

SEXUAL
HARASSMENT

Sexual harassment of students is discrimination on the basis of sex
under Title IX. Franklin v. Gwinnett County Schools, 503 U.S. 60
(1992) [See also FFD]

DEFINITION OF
SEXUAL
HARASSMENT

Sexual harassment of students is conduct that is so severe, pervasive, and objectively offensive that it can be said to deprive the victim of access to the educational opportunities or benefits provided
by the school. Sexual harassment does not include simple acts of
teasing and name-calling, however, even when the comments target differences in gender. Davis v. Monroe County Bd. of Educ.,
526 U.S. 629 (1999)

EMPLOYEE–
STUDENT
SEXUAL
HARASSMENT

An official of an educational entity who has authority to address
alleged harassment by employees on the entity’s behalf shall take
corrective measures to address the harassment or abuse. Gebser
v. Lago Vista Indep. Sch. Dist, 524 U.S. 274 (1998)

STUDENT–
STUDENT
SEXUAL
HARASSMENT

An educational entity must reasonably respond to known studenton-student harassment where the harasser is under the entity’s
disciplinary authority. Davis v. Monroe County Bd. of Educ., 526
U.S. 629 (1999)

DISCRIMINATION ON
THE BASIS OF RACE,
COLOR, OR NATIONAL
ORIGIN

No person in the United States shall, on the ground of race, color,
or national origin be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination under any
program to which 34 C.F.R. Part 100 applies.
A recipient under any program to which Part 100 applies may not,
directly or through contractual or other arrangements, on the
ground of race, color, or national origin:
1.

Deny an individual any service, financial aid, or other benefit
provided under the program;

2.

Provide any service, financial aid, or other benefit to an individual that is different, or is provided in a different manner,
from that provided to others under the program;

3.

Subject an individual to segregation or separate treatment in
any matter related to his receipt of any service, financial aid,
or other benefit under the program;

4.

Restrict an individual in any way in the enjoyment of any advantage or privilege enjoyed by others receiving any service,
financial aid, or other benefit under the program;
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5.

Treat an individual differently from others in determining
whether he satisfies any admission, enrollment, quota, eligibility, membership, or other requirement or condition that individuals must meet in order to be provided any service, financial aid, or other benefit provided under the program;

6.

Deny an individual an opportunity to participate in the program
through the provision of services or otherwise or afford him an
opportunity to do so that is different from that afforded others
under the program (including the opportunity to participate in
the program as an employee but only to the extent set forth in
34 C.F.R. 100.3(c)); or

7.

Deny a person the opportunity to participate as a member of a
planning or advisory body that is an integral part of the program.

A recipient, in determining the types of services, financial aid, or
other benefits, or facilities that will be provided under any such
program, or the class of individuals to whom, or the situations in
which, such services, financial aid, other benefits, or facilities will
be provided under any such program, or the class of individuals to
be afforded an opportunity to participate in any such program, may
not, directly or through contractual or other arrangements, utilize
criteria or methods of administration that have the effect of subjecting individuals to discrimination because of their race, color, or national origin, or have the effect of defeating or substantially impairing accomplishment of the objectives of the program as respect
individuals of a particular race, color, or national origin.
42 U.S.C. 2000d; 34 C.F.R. 100.3(a)–(b)
DISCRIMINATION ON
THE BASIS OF
DISABILITY
ADA

Under the Americans with Disabilities Act (ADA), no qualified individual with a disability shall, by reason of such disability, be excluded from participation in or be denied the benefits of the services, programs, or activities of a public entity, including a college
district, or be subjected to discrimination by any such entity. 42
U.S.C. 12132; 28 C.F.R. 35.130

SECTION 504

Under Section 504 of the Rehabilitation Act, no otherwise qualified
individual with a disability shall, solely by reason of her or his disability, be excluded from the participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity
receiving federal financial assistance. 29 U.S.C. 794(a)

DEFINITIONS

A “student with a disability” is one who has a physical or mental
impairment that substantially limits one or more of the student’s
major life activities, has a record of having such an impairment, or
is being regarded as having such an impairment.

“STUDENT WITH A
DISABILITY”
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The determination of whether an impairment substantially limits a
major life activity shall be made without regard to the ameliorative
effects of mitigating measures, such as medication, medical supplies, low-vision devices (which do not include ordinary eyeglasses
or contact lenses), prosthetics, hearing aids, mobility devices, oxygen therapy, assistive technology, or learned behavioral or adaptive neurological modifications.
An impairment that substantially limits one major life activity need
not limit other major life activities in order to be considered a disability. An impairment that is episodic or in remission is a disability if
it would substantially limit a major life activity when active.
A student meets the requirement of being “regarded as” having an
impairment if the student establishes that he or she has been subjected to a prohibited action because of an actual or perceived
physical or mental impairment whether or not the impairment limits
or is perceived to limit a major life activity. This provision does not
apply to impairments that are transitory or minor. A transitory impairment is one with an actual or expected duration of six months
or less.
29 U.S.C. 705(20)(B); 42 U.S.C. 12102(1), (3)–(4)
“QUALIFIED
INDIVIDUAL WITH
A DISABILITY”

The term “qualified individual with a disability” means an individual
with a disability who, with or without reasonable modifications to
rules, policies, or practices, the removal of architectural, communication, or transportation barriers, or the provision of auxiliary aids
and services, meets the essential eligibility requirements for the
receipt of services or the participation in programs or activities provided by a public entity. 42 U.S.C. 12131(2)

“MAJOR LIFE
ACTIVITIES”

“Major life activities” include caring for oneself, performing manual
tasks, seeing, hearing, eating, sleeping, walking, standing, lifting,
bending, speaking, breathing, learning, reading, concentrating,
thinking, communicating, and working. “Major life activity” also includes the operation of major bodily functions, including functions
of the immune system, normal cell growth, and digestive, bowel,
bladder, neurological, brain, respiratory, circulatory, endocrine, and
reproductive functions. 42 U.S.C. 12102(2)

REASONABLE
MODIFICATION

A public entity shall make reasonable modifications in policies,
practices, or procedures when the modifications are necessary to
avoid discrimination on the basis of disability, unless the public entity can demonstrate that making the modifications would fundamentally alter the nature of the service, program, or activity. 28
C.F.R. 35.130(b)(7)
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The ADA does not require a public entity to permit an individual to
participate in or benefit from the services, programs, or activities of
the public entity when that individual poses a direct threat to the
health or safety of others.
“Direct threat” means a significant risk to the health or safety of
others that cannot be eliminated by a modification of policies, practices, or procedures, or by the provision of auxiliary aids or services as provided below.
28 C.F.R. 35.104
In determining whether an individual poses a direct threat to the
health or safety of others, a public entity must make an individualized assessment, based on reasonable judgment that relies on current medical knowledge or on the best available objective evidence, to ascertain:
1.

The nature, duration, and severity of the risk;

2.

The probability that the potential injury will actually occur; and

3.

Whether reasonable modifications of policies, practices, or
procedures or the provision of auxiliary aids or services will
mitigate the risk.

28 C.F.R. 35.139
RETALIATION

No recipient of federal financial assistance or other person shall
intimidate, threaten, coerce, or discriminate against any individual
for the purpose of interfering with any right or privilege secured by
Title VI, Title IX, or Section 504 or because he has made a complaint, testified, assisted, or participated in any manner in an investigation, proceeding or hearing under 34 C.F.R. Parts 100, 104, or
106. 34 C.F.R. 100.7(e) (Title VI), 104.61 (Section 504), 106.71
(Title IX)
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