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Note:	The following provisions apply beginning with the 2010–11 school year.  For transition provisions relating to interventions and sanctions pending implementation of the accreditation and accountability system adopted by the 81st Legislature, see Education Code 39.116.
On-site investigations
The Commissioner may direct TEA to conduct an on-site investigation of the District at any time to answer questions concerning a program, including special education, required by federal law or for which the District receives federal funds.
The agency shall give written notice to the Superintendent and the Board of any impending investigation of the District’s accreditation.  In conducting the investigation, the investigators shall obtain information from administrators, teachers, and parents of students enrolled in the District.
The investigators shall report orally and in writing to the Board and, as appropriate, to campus administrators and shall make recommendations concerning any necessary improvements or sources of aid such as regional education service centers.  As a result of the investigation, the Commissioner may change the accreditation status of the District, change the accountability rating of the District or a campus, or withdraw a distinction designation.
Education Code 39.056
Special accreditation investigations
The Commissioner shall authorize a special accreditation investigation:
When excessive numbers of absences of students eligible to be tested on state assessment instruments are determined;
When excessive numbers of allowable exemptions from the required state assessment are determined;
In response to complaints to the agency of alleged violations of civil rights or other requirements imposed on the state by federal law or court order;
In response to established compliance reviews of the District’s financial accounting practices and state and federal reporting requirements;
When extraordinary numbers of student placements in disciplinary alternative education programs, other than placements under Education Code 37.006 and 37.007, are determined;
In response to an allegation involving a conflict between members of the Board or between the Board and the District administration if it appears that the conflict involves a violation of a role or duty of the Board members or the administration clearly defined by the Education Code.  If the agency’s findings indicate the Board has observed a lawfully adopted policy, the agency may not substitute its judgment for that of the Board;
When excessive numbers of students in special education programs are assessed through modified assessment instruments;
In response to an allegation regarding, or an analysis using a statistical method result indicating, a possible violation of an assessment instrument security procedure;
When a significant pattern of decreased academic performance has developed as a result of the promotion in the preceding two school years of students who did not perform satisfactorily on the state assessments;
When excessive numbers of students graduate under the Minimum High School Program;
When excessive numbers of students eligible to enroll fail to complete an Algebra II course or any other course determined by the Commissioner as distinguishing between students participating in the Recommended High School Program from students participating in the Minimum High School Program;
When resource allocation practices indicate a potential for significant improvement in resource allocation;
In response to repeated complaints concerning imposition of excessive paperwork requirements on classroom teachers; or
As the Commissioner otherwise determines necessary.
Education Code 39.057(a)–(c)
Based on the results of a special accreditation investigation, the Commissioner may take one of the actions listed below, lower the District’s accreditation status or the District’s or campus’s performance rating, or both.  Regardless of whether the Commissioner takes such actions, the Commissioner may impose one of the district- or campus-level interventions or sanctions listed at INTERVENTIONS AND SANCTIONS.  Education Code 39.057(d), (e)
Interventions and sanctions
District-level
If the District does not satisfy the accreditation criteria, the academic performance standards, or any financial accountability standard, the Commissioner shall take any of the following actions to the extent the Commissioner determines necessary:
Issue public notice of the deficiency to the Board;
Order the Board to conduct a hearing to notify the public of insufficient performance, expected improvements, and potential interventions and sanctions;
Order the preparation of a student achievement improvement plan;
Order the President of the Board and Superintendent to appear at a hearing before the Commissioner or designee to explain the District’s low performance, lack of improvement, and plans for improvement;
Arrange an on-site investigation;
Appoint a TEA monitor to participate in and report to TEA on the activities of the Board and Superintendent;
Appoint a conservator to oversee District operations.  The duties and powers of a conservator are set forth at Education Code 39.111;
Appoint a management team to direct the operations of the District in areas of insufficient performance, or require the District to obtain certain services under contract with another person.  The duties and powers of a management team are set forth at Education Code 39.111;
If the District’s status is accredited-warned or accredited-probation, or if the District fails to satisfy any standard under Education Code 39.054(e) (student achievement indicators in relation to state standards and required improvement), appoint a board of managers to exercise the powers and duties of the Board.  The duties and powers of a board of managers are set forth at Education Code 39.112;
If the District has received a status of accredited-warned or accredited-probation for two consecutive school years, including the current school year, has failed to satisfy any standards under Section 39.054(e) (student achievement indicators in relation to state standards and required improvement), or has failed to satisfy financial accountability standards, revoke the District’s accreditation and:
Order closure of the District and annex it to one or more adjoining districts; or
In the case of a home-rule school district charter, order closure of all programs operated under the District’s charter; or
If the District has failed to satisfy any student achievement indicator standard, impose sanctions designed to improve high school completion rates.
Education Code 39.102(a)
If the District has had a conservator or management team assigned for two consecutive school years, the Commissioner may appoint a board of managers to exercise the powers and duties of the District’s Board.  The majority of the board of managers must be residents of the District.  Education Code 39.102(b)
Campus-level
If a campus’s performance satisfies the standards under Education Code 39.054(e) (student achievement indicators in relation to state standards and required improvement) for the current school year, but would not satisfy the standards for the following school year, the Commissioner may request that the campus-level committee revise and submit the portions of the campus improvement plan that are relevant to those areas for which the campus would not satisfy performance standards.  Education Code 39.105
If a campus’s performance is below any standard under Education Code 39.054(e) (student achievement indicators in relation to state standards and required improvement), the Commissioner shall take actions, to the extent the Commissioner determines necessary, under Education Code Chapter 39, Subchapter F.  If the Commissioner determines that a campus subject to interventions or sanctions has implemented substantially similar interventions under federal accountability requirements, the Commissioner may accept those measures.  Education Code 39.103(a), (c)
In addition, the Commissioner may:
Order the President of the Board, Superintendent, and the campus principal to appear at a hearing before the Commissioner or designee to explain the campus’s low performance, lack of improvement, and plans for improvement; or
Establish a school community partnership team composed of members of the campus-level planning and decision-making committee and additional community representatives as determined appropriate by the Commissioner.
Education Code 39.103(b)
Campus intervention team
The Commissioner shall assign a campus intervention team to a campus whose performance is below any standard.  [See Education Code 39.113 for composition of campus intervention team.]  The campus intervention team shall:
Conduct an on-site needs assessment, as set forth at Education Code 39.106(a)(1) and (b);
Recommend appropriate actions relating to any area of insufficient performance, as set forth at Education Code 39.106(c);
Assist in the development of a targeted improvement plan, and in the execution of the plan as set forth at Education Code 39.106(d-3);
Assist the campus in submitting the targeted improvement plan to the Board and the Commissioner for approval, and presenting the plan in a public hearing; and
Assist the Commissioner in monitoring the campus’s progress in implementing the targeted improvement plan.
Education Code 39.106
After a targeted improvement plan or updated plan is submitted to the Board, the Board shall:
Conduct a hearing for the purpose of notifying the public of insufficient performance, expected improvements, and possible intervention measures and sanctions, and soliciting public comment on the plan.  The Board may conduct one hearing for one or more campuses.
Post the plan on the District’s Internet Web site before the hearing; and
Submit the plan to the Commissioner for approval.
Education Code 39.106(d), (e-1)
Reconstitution and other measures
The Commissioner shall order the reconstitution of a campus that has been identified as unacceptable for two consecutive school years.
A campus intervention team shall assist the campus in:
Developing an updated targeted improvement plan;
Submitting the plan to the Board for approval and presenting the plan in a public hearing;
Obtaining approval of the plan from the Commissioner; and
Executing the plan.
Education Code 39.107(a)
The campus shall implement the updated targeted improvement plan.  The Commissioner may appoint a monitor, conservator, management team, or board of managers to ensure and oversee District-level support to low-performing campuses and the implementation of the updated targeted plan.  Education Code 39.107(c)
Retention of staff
The campus intervention team shall decide which educators may be retained on the campus.  A principal who has been employed by the campus in that capacity during the full period may not be retained at that campus unless the campus intervention team determines that retention of the principal would be more beneficial to student achievement and campus stability than removal.
A teacher of a subject assessed by a state assessment may be retained only if the campus intervention team determines that a pattern exists of significant academic improvement by students taught by the teacher.  If an educator is not retained, the educator may be assigned to another position in the District.
Education Code 39.107(b), (b-1)
Reconstitution Unsuccessful
If the Commissioner determines that the campus is not fully implementing the updated targeted improvement plan or if the students enrolled at the campus fail to demonstrate substantial improvement in the areas targeted by the plan, the Commissioner may order repurposing, alternative management, or closure of the campus.  Education Code 39.107(d)
Unacceptable after three years
If the campus is considered to have an unacceptable performance rating for three consecutive school years after the campus is reconstituted, the Commissioner shall order repurposing, alternative management, or closure.  Education Code 39.107(e)
The Commissioner may waive this requirement for not more than one school year if the Commissioner determines, on the basis of significant improvement in student performance over the preceding two school years, the campus is likely to be assigned an acceptable performance rating for the following school year.  Education Code 39.107(e)–(e-1)
Parent request
The Commissioner shall order the specific action (repurposing, alternative management, or closure) requested by the parents of a majority of students enrolled at the campus, if the Commissioner is presented, in the time and manner specified by Commissioner rule, a written petition signed by the parents.  The signature of only one parent per student is required.
If the Board of the District in which the campus is located presents a written request that the Commissioner order a specific action (repurposing, alternative management, or closure) other than the action requested in the parents’ petition and a written explanation of the basis for the Board’s request, the Commissioner may order the action requested by the Board.  The Board’s request must be presented to the Commissioner in the time and manner specified by Commissioner rule.
Education Code 39.107(e-2)–(e-3)
Repurposing
If the Commissioner orders repurposing, the District shall develop a comprehensive plan for repurposing the campus and submit the plan to the Board and the Commissioner for approval.
The Commissioner may not approve the repurposing of the campus unless:
All students in the assigned attendance zone are provided with the opportunity to enroll in and are provided transportation on request to another campus, unless the Commissioner grants an exception because there is no other campus in the District in which the students may enroll;
The principal is not retained at the campus, unless the Commissioner determines that students enrolled at the campus have demonstrated significant academic improvement; and
Teachers employed at the campus are not retained at the campus, unless the Commissioner or designee grants an exception, at the request of the District, for:
A teacher who provides instruction in a subject other than one for which an assessment instrument is administered who demonstrates satisfactory performance; or
A teacher who provides instruction in a subject for which an assessment is administered if the District demonstrates that the teacher’s students demonstrated satisfactory performance or improved academic growth on that assessment instrument.
If an educator is not retained, the educator may be assigned to another position in the District.
Education Code 39.107(f)
Alternative management
If the Commissioner orders alternative management, the Commissioner shall solicit proposals from qualified nonprofit entities to assume management of the campus, or may appoint another district in the boundaries of the same regional education service center to assume management.  If a non-profit entity has not responded to the Commissioner’s request for proposal, the Commissioner may solicit proposals from qualified for-profit entities.  Education Code 39.107(h)
If the Commissioner determines that the basis for the unsatisfactory performance of a campus for more than two consecutive school years is limited to a specific condition that may be remedied with targeted technical assistance, the Commissioner may require the District to contract for the appropriate technical assistance.  Education Code 39.107(i)
The funding for a campus operated by a managing entity must be not less than the funding of the other campuses in the District on a per student basis so that the managing entity receives at least the same funding the campus would otherwise have received.  Education Code 39.107(o)
No name change
In reconstituting, repurposing, or imposing any other intervention or sanction on a campus, the Commissioner may not require that the name of a campus be changed.  Education Code 39.115
Professional Services
In addition to the other authorized interventions and sanctions, the Commissioner may order the District or a campus to acquire professional services at the expense of the District or campus to address the applicable financial, assessment, data quality, program, performance, or governance deficiency.  The Commissioner’s order may require the District or campus to:
Select or be assigned an external auditor, data quality expert, professional authorized to monitor District assessment instrument administration, or curriculum or program expert; or
Provide for or participate in the appropriate training of District staff or Board members, in the case of the District, or campus staff in the case of a campus.
Education Code 39.109
Costs of Interventions and sanctions
The costs of providing a monitor, conservator, management team, campus intervention team, technical assistance team, managing entity, or service provider shall be paid by the District.
If the District fails or refuses to pay the costs in a timely manner, the Commissioner may pay the costs using amounts withheld from any funds to which the District is otherwise entitled, or recover the costs in the manner provided for recovery of an overallocation of state funds under Education Code 42.258.  Education Code 39.110
Appeals
The Commissioner shall provide a process for the District to challenge an academic or financial accountability rating.  The District may not challenge an academic or financial accountability rating in another proceeding if the District had an opportunity to challenge the decision under the process provided by the Commissioner. Education Code 39.151
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