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The Texas Education Agency (TEA) may enter into an agreement 

with a federal agency concerning a project related to education, in-

cluding provision of school lunches and construction of school 

buildings. TEA, or another state agency designated by the gover-

nor, shall coordinate the actions of a district participating in a fed-

eral financial assistance program. Education Code 7.021(b), (c); 

Gov’t Code 742.003 

Under the Texas Public School Retired Employees Group Benefits 

Act, Insurance Code Chapter 1575, a district that applies for 

money provided by the United States or a privately sponsored 

source shall, if any of the money will pay part or all of an active em-

ployee’s salary, also apply for any legally available money to pay 

state contributions required by Insurance Code Chapter 1575, Sub-

chapter E. Insurance Code 1575.252 

Such district must comply with the requirements of Insurance Code 

Chapter 1575, Subchapter F. Insurance Code 1575.252(2)–.257 

Under the Teacher Retirement System, Government Code, Title 8, 

Subtitle C, if a district applies for money provided by the United 

States, an agency of the United States, or a privately sponsored 

source, and if any of the money will pay part or all of an em-

ployee’s salary, the district shall apply for any legally available 

money to pay state contributions required by Government Code 

825.404 or 830.201. Gov’t Code 825.406(a) 

Such district must comply with the requirements of Government 

Code 825.406. 

If a district receives more than $5,000 in block grant funds to be 

used as the district determines is appropriate, it shall provide evi-

dence to TEA that a public meeting or hearing was held in a timely 

manner solely to seek public comment on the needs or uses of 

block grant funds received by the district. The board may hold this 

meeting or hearing in conjunction with another board meeting or 

hearing if the meeting or hearing to consider block grant funds is 

clearly noted in an announcement of the other meeting or hearing. 

Gov’t Code 2105.058 

Note: For information regarding procurement under state law, 

see the CH policy series regarding Purchasing and Ac-

quisition and the CV series regarding Facilities Construc-

tion. 

For additional legal requirements applicable to school 

nutrition procurement, see COA. 
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EDGAR means the Education Department General Administrative 

Regulations (34 C.F.R. 75, 76, 77, 79, 81, 82, 84, 86, 97, 98, and 

99). 34 C.F.R. 77.1(c) 

The Department of Education (DOE) adopts the Office of Manage-

ment and Budget (OMB) Guidance in 2 C.F.R. Part 200 Uniform 

Guidance, except for 2 C.F.R. 200.102(a) and 2 C.F.R. 200.207(a). 

Thus, 2 C.F.R. Chapter XXXIV, Part 3474 gives regulatory effect to 

the OMB guidance and supplements the guidance as needed for 

the DOE. 2 C.F.R. 3474.1 

The Uniform Guidance establishes uniform administrative require-

ments, cost principles, and audit requirements for federal awards 

to non-federal entities, including school districts. 2 C.F.R. 200.64(j), 

.69, .100 

Note: The Uniform Guidance applies to all new grant awards 

and non-competing continuations (NCCs) made on or af-

ter December 26, 2014 (see 2 C.F.R. 200.110). 

For more information on EDGAR, the Uniform Guidance, 

and the federal regulations that apply to federal educa-

tion grant awards, visit TEA’s EDGAR Materials and Re-

sources1 and the DOE’s EDGAR website,2 Uniform 

Guidance website,3 and FAQs.4 

A district is responsible for complying with all requirements of the 

federal award. 2 C.F.R. 200.300(b) 

A district must disclose in writing any potential conflict of interest to 

the federal awarding agency (e.g., DOE) or pass-through entity 

(e.g., TEA) in accordance with applicable federal awarding agency 

policy. 2 C.F.R. 200.112 

A district must disclose, in a timely manner, in writing to the federal 

awarding agency or pass-through entity all violations of federal 

criminal law involving fraud, bribery, or gratuity violations potentially 

affecting the federal award. Failure to make required disclosures 

can result in any of the remedies described in 2 C.F.R. 200.338 

(Remedies for Noncompliance), including suspension or debar-

ment. 2 C.F.R. 200.113 

The district must use its own documented procurement procedures 

[see below at Competition] which reflect applicable state, local, and 

tribal laws and regulations, provided that the procurements con-

form to applicable federal law and the standards identified in the 

Uniform Guidance. 
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(2 C.F.R. 200) 
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https://tea.texas.gov/Finance_and_Grants/Grants/EDGAR_Materials_and_Resources/
https://tea.texas.gov/Finance_and_Grants/Grants/EDGAR_Materials_and_Resources/
https://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html
https://www2.ed.gov/policy/fund/guid/uniform-guidance/index.html
https://www2.ed.gov/policy/fund/guid/uniform-guidance/index.html
https://www2.ed.gov/policy/fund/guid/uniform-guidance/edfaqs1216.pdf
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The district must maintain oversight to ensure that contractors per-

form in accordance with the terms, conditions, and specifications of 

their contracts or purchase orders. 

The district must maintain written standards of conduct covering 

conflicts of interest and governing the actions of its employees en-

gaged in the selection, award, and administration of contracts. No 

employee, officer, or agent may participate in the selection, award, 

or administration of a contract supported by a federal award if he or 

she has a real or apparent conflict of interest. A conflict of interest 

would arise when the employee, officer, or agent, any member of 

his or her immediate family, his or her partner, or an organization 

that employs or is about to employ any of these parties, has a fi-

nancial or other interest in or a tangible personal benefit from a firm 

considered for a contract. The officers, employees, and agents of 

the district must neither solicit nor accept gratuities, favors, or any-

thing of monetary value from contractors or parties to subcontracts. 

However, districts may set standards for situations in which the fi-

nancial interest is not substantial or the gift is an unsolicited item of 

nominal value. The standards of conduct must provide for discipli-

nary actions to be applied for violations of such standards by offic-

ers, employees, or agents of the district. [See BBFA, CAA(LOCAL), 

CB(LOCAL), DBD] 

The district must maintain records sufficient to detail the history of 

procurement. These records will include, but are not necessarily 

limited to the following: rationale for the method of procurement, 

selection of contract type, contractor selection or rejection, and the 

basis for the contract price. [See Pre-procurement Review and 

Contract Cost and Price, below] 

2 C.F.R. 200.318 

The district’s financial management systems, including records 

documenting compliance with federal statutes, regulations, and the 

terms and conditions of the federal award, must be sufficient to 

permit the preparation of reports required by general and program-

specific terms and conditions; and the tracing of funds to a level of 

expenditures adequate to establish that such funds have been 

used according to the federal statutes, regulations, and the terms 

and conditions of the federal award. 

The district’s financial management system must comply with 2 

C.F.R. 200.302(b). 

2 C.F.R. 200.302 [see also 2 C.F.R. 200.333 (Retention Require-

ments for Records), .334 (Requests for Transfer of Records), .335 

(Methods for Collection, Transmission and Storage of Information), 
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.336 (Access to Records), and .337 (Restrictions on Public Access 

to Records)] 

The district must: 

1. Establish and maintain effective internal control over the fed-

eral award that provides reasonable assurance that the dis-

trict is managing the award in compliance with federal stat-

utes, regulations, and the terms and conditions of the award. 

These internal controls should be in compliance with guid-

ance in “Standards for Internal Control in the Federal Govern-

ment” issued by the Comptroller General of the United States 

or the “Internal Control Integrated Framework” issued by the 

Committee of Sponsoring Organizations of the Treadway 

Commission (COSO). 

2. Comply with federal statutes, regulations, and the terms and 

conditions of the award. 

3. Evaluate and monitor the district’s compliance with statutes, 

regulations and the terms and conditions of federal awards. 

4. Take prompt action when instances of noncompliance are 

identified including noncompliance identified in audit findings. 

5. Take reasonable measures to safeguard protected personally 

identifiable information and other information the federal 

awarding agency or pass-through entity designates as sensi-

tive or the district considers sensitive consistent with applica-

ble federal, state, local, and tribal laws regarding privacy and 

obligations of confidentiality. 

2 C.F.R. 200.303 

“Internal controls” means a process, implemented by a district, de-

signed to provide reasonable assurance regarding the achieve-

ment of objectives in the following categories: 

1. Effectiveness and efficiency of operations; 

2. Reliability of reporting for internal and external use; and 

3. Compliance with applicable laws and regulations. 

2 C.F.R. 200.61 

All procurement transactions must be conducted in a manner 

providing full and open competition consistent with the standards of 

2 C.F.R. 200.319. In order to ensure objective contractor perfor-

mance and eliminate unfair competitive advantage, contractors that 

develop or draft specifications, requirements, statements of work, 

Internal Controls 

Competition 
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or invitations for bids or requests for proposals must be excluded 

from competing for such procurements. 

The district must conduct procurements in a manner that prohibits 

the use of statutorily or administratively imposed state, local, or 

tribal geographical preferences in the evaluation of bids or pro-

posals, except in those cases where applicable federal statutes ex-

pressly mandate or encourage geographic preference. Nothing in 

this provision preempts state licensing laws. When contracting for 

architectural and engineering services, geographic location may be 

a selection criterion provided its application leaves an appropriate 

number of qualified firms, given the nature and size of the project, 

to compete for the contract. 

The district must have written procedures for procurement transac-

tions. These procedures must ensure that all solicitations meet the 

requirements of 2 C.F.R. 200.319(c). [See Procurement Standards, 

above] 

The district must ensure that all prequalified lists of persons, firms, 

or products which are used in acquiring goods and services are 

current and include enough qualified sources to ensure maximum 

open and free competition. Also, the district must not preclude po-

tential bidders from qualifying during the solicitation period. 

2 C.F.R. 200.319 

The district must use one of the following methods of procurement. 

2 C.F. R. 200.320 

Note: For information on the amounts of the micro-purchase 

threshold and the simplified acquisition threshold, see 

OMB Memorandum M-18-18,5 TEA’s To the Administra-

tor Addressed letter6 (August 28, 2018), and New TEA 

Guidance on Micro-Purchase Flexibility Under EDGAR.7 

For information regarding these thresholds and school 

nutrition purchases, see the Texas Department of Agri-

culture (TDA) Food and Nutrition Division’s Administra-

tor’s Reference Manual,8 Section 17. 

Procurement by micro-purchase is the acquisition of supplies or 

services, the aggregate dollar amount of which does not exceed 

the micro-purchase threshold. To the extent practicable, the district 

must distribute micro-purchases equitably among qualified suppli-

ers. Micro-purchases may be awarded without soliciting competi-

tive quotations if the district considers the price to be reasonable. 

2 C.F.R. 200.320(a) 

Procurement 
Methods 

Micro-
Purchases 

https://www.whitehouse.gov/wp-content/uploads/2018/06/M-18-18.pdf
https://tea.texas.gov/interiorpage_wide.aspx?id=51539625165
https://tea.texas.gov/interiorpage_wide.aspx?id=51539625165
https://tea.texas.gov/About_TEA/News_and_Multimedia/Correspondence/TAA_Letters/New_TEA_Guidance_on_Micro-Purchase_Flexibility_Under_EDGAR/
https://tea.texas.gov/About_TEA/News_and_Multimedia/Correspondence/TAA_Letters/New_TEA_Guidance_on_Micro-Purchase_Flexibility_Under_EDGAR/
http://squaremeals.org/Publications/Handbooks.aspx
http://squaremeals.org/Publications/Handbooks.aspx
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“Micro-purchase” means a purchase of supplies or services using 

simplified acquisition procedures, the aggregate amount of which 

does not exceed the micro-purchase threshold. Micro-purchase 

procedures comprise a subset of a district's small purchase proce-

dures. The district uses such procedures in order to expedite the 

completion of its lowest-dollar small purchase transactions and 

minimize the associated administrative burden and cost. The mi-

cro-purchase threshold is set by the Federal Acquisition Regulation 

at 48 C.F.R. Subpart 2.1 Definitions. 2 C.F.R. 200.67 

Small purchase procedures are those relatively simple and infor-

mal procurement methods for securing services, supplies, or other 

property that do not cost more than the simplified acquisition 

threshold. If small purchase procedures are used, price or rate 

quotations must be obtained from an adequate number of qualified 

sources. 2 C.F.R. 200.320(b) 

“Simplified acquisition threshold” means the dollar amount below 

which a district may purchase property or services using small pur-

chase methods. Districts adopt small purchase procedures in order 

to expedite the purchase of items costing less than the simplified 

acquisition threshold. The simplified acquisition threshold is set by 

the Federal Acquisition Regulation at 48 C.F.R. Subpart 2.1 Defini-

tions and in accordance with 41 U.S.C. 1908. 2 C.F.R. 200.88 

Bids are publicly solicited and a firm fixed price contract (lump sum 

or unit price) is awarded to the responsible bidder whose bid, con-

forming with all the material terms and conditions of the invitation 

for bids, is the lowest in price. The sealed bid method is the pre-

ferred method for procuring construction, if the conditions set out 

below apply. 

In order for sealed bidding to be feasible, the following conditions 

should be present: 

1. A complete, adequate, and realistic specification or purchase 

description is available; 

2. Two or more responsible bidders are willing and able to com-

pete effectively for the business; and 

3. The procurement lends itself to a firm fixed price contract and 

the selection of the successful bidder can be made principally 

on the basis of price. 

If sealed bids are used, the following requirements apply: 

1. Bids must be solicited from an adequate number of known 

suppliers, providing them sufficient response time prior to the 

Small 
Purchases 
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date set for opening the bids, for local governments, the invi-

tation for bids must be publicly advertised; 

2. The invitation for bids, which will include any specifications 

and pertinent attachments, must define the items or services 

in order for the bidder to properly respond; 

3. All bids will be opened at the time and place prescribed in the 

invitation for bids, and for local governments, the bids must be 

opened publicly; 

4. A firm fixed price contract award will be made in writing to the 

lowest responsive and responsible bidder. Where specified in 

bidding documents, factors such as discounts, transportation 

cost, and life cycle costs must be considered in determining 

which bid is lowest. Payment discounts will only be used to 

determine the low bid when prior experience indicates that 

such discounts are usually taken advantage of; and 

5. Any or all bids may be rejected if there is a sound docu-

mented reason. 

2 C.F.R. 200.320(c) 

The technique of competitive proposals is normally conducted with 

more than one source submitting an offer, and either a fixed price 

or cost-reimbursement type contract is awarded. It is generally 

used when conditions are not appropriate for the use of sealed 

bids. If this method is used, the following requirements apply: 

1. Requests for proposals must be publicized and identify all 

evaluation factors and their relative importance. Any response 

to publicized requests for proposals must be considered to 

the maximum extent practical; 

2. Proposals must be solicited from an adequate number of 

qualified sources; 

3. The district must have a written method for conducting tech-

nical evaluations of the proposals received and for selecting 

recipients; 

4. Contracts must be awarded to the responsible firm whose 

proposal is most advantageous to the program, with price and 

other factors considered; and 

5. The district may use competitive proposal procedures for 

qualifications-based procurement of architectural/engineering 

(A/E) professional services whereby competitors' qualifica-

tions are evaluated and the most qualified competitor is se-

Competitive 
Proposals 
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lected, subject to negotiation of fair and reasonable compen-

sation. The method, where price is not used as a selection 

factor, can only be used in procurement of A/E professional 

services. It cannot be used to purchase other types of ser-

vices though A/E firms are a potential source to perform the 

proposed effort. 

2 C.F.R. 200.320(d) 

Procurement by noncompetitive proposals is procurement through 

solicitation of a proposal from only one source and may be used 

only when one or more of the following circumstances apply: 

1. The item is available only from a single source; 

2. The public exigency or emergency for the requirement will not 

permit a delay resulting from competitive solicitation; 

3. The federal awarding agency or pass-through entity expressly 

authorizes noncompetitive proposals in response to a written 

request from the non-federal entity; or 

4. After solicitation of a number of sources, competition is deter-

mined inadequate. 

2 C.F.R. 200.320(f) 

To foster greater economy and efficiency, and in accordance with 

efforts to promote cost-effective use of shared services across the 

federal government, the district is encouraged to enter into state 

and local intergovernmental agreements or inter-entity agreements 

where appropriate for procurement or use of common or shared 

goods and services. 2 C.F.R. 200.318(e) 

The district must take all necessary affirmative steps to assure that 

minority businesses, women's business enterprises, and labor sur-

plus area firms are used when possible. Affirmative steps must in-

clude: 

1. Placing qualified small and minority businesses and women's 

business enterprises on solicitation lists; 

2. Assuring that small and minority businesses and women's 

business enterprises are solicited whenever they are potential 

sources; 

3. Dividing total requirements, when economically feasible, into 

smaller tasks or quantities to permit maximum participation by 

small and minority businesses, and women's business enter-

prises; 

Sole Source 
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4. Establishing delivery schedules, where the requirement per-

mits, which encourage participation by small and minority 

businesses, and women's business enterprises; 

5. Using the services and assistance, as appropriate, of such or-

ganizations as the Small Business Administration and the Mi-

nority Business Development Agency of the Department of 

Commerce; and 

6. Requiring the prime contractor, if subcontracts are to be let, to 

take the affirmative steps listed in paragraphs (1) through (5) 

above. 

2 C.F.R. 200.321 

The district must make available upon request, for the federal 

awarding agency or pass-through entity pre-procurement review, 

procurement documents, such as requests for proposals or invita-

tions for bids, or independent cost estimates, when: 

1. The district’s procurement procedures or operation fails to 

comply with the procurement standards in 2 C.F.R. Part 200; 

2. The procurement is expected to exceed the simplified acquisi-

tion threshold and is to be awarded without competition or 

only one bid or offer is received in response to a solicitation; 

3. The procurement, which is expected to exceed the simplified 

acquisition threshold, specifies a “brand name” product; 

4. The proposed contract is more than the simplified acquisition 

threshold and is to be awarded to other than the apparent low 

bidder under a sealed bid procurement; or 

5. A proposed contract modification changes the scope of a con-

tract or increases the contract amount by more than the sim-

plified acquisition threshold. 

2 C.F.R. 200.324(b) 

The district must perform a cost or price analysis in connection with 

every procurement action in excess of the simplified acquisition 

threshold including contract modifications. The method and degree 

of analysis is dependent on the facts surrounding the particular 

procurement situation, but as a starting point, the district must 

make independent estimates before receiving bids or proposals. 

The district must negotiate profit as a separate element of the price 

for each contract in which there is no price competition and in all 

cases where cost analysis is performed. To establish a fair and rea-

sonable profit, consideration must be given to the complexity of the 

Pre-procurement 
Review 

Contract Cost 
and Price 



Borger ISD  
117901  
  
STATE AND FEDERAL REVENUE SOURCES CBB 
FEDERAL (LEGAL) 

 

DATE ISSUED: 5/28/2019    10 of 14 
UPDATE 113  
CBB(LEGAL)-P  

 

work to be performed, the risk borne by the contractor, the contrac-

tor's investment, the amount of subcontracting, the quality of its 

record of past performance, and industry profit rates in the sur-

rounding geographical area for similar work. 

Costs or prices based on estimated costs for contracts under the 

federal award are allowable only to the extent that costs incurred or 

cost estimates included in negotiated prices would be allowable for 

the district under 2 C.F.R. Part 200, Subpart E—Cost Principles. 

The district may reference its own cost principles that comply with 

the federal cost principles. 

The cost plus a percentage of cost and percentage of construction 

cost methods of contracting must not be used. 

2 C.F.R. 200.323 

The district's contracts must contain the applicable provisions de-

scribed in 2 C.F.R. Part 200, Appendix II—Contract Provisions for 

non-Federal Entity Contracts Under Federal Awards. 2 C.F.R. 

200.326 

Non-federal entities are subject to non-procurement debarment 

and suspension regulations at 2 C.F.R. Part 180. These regulations 

restrict awards, subawards, and contracts with certain parties that 

are debarred, suspended, or otherwise excluded from or ineligible 

for participation in federal assistance programs or activities. 2 

C.F.R. 200.213 

If a district fails to comply with federal statutes, regulations, or the 

terms and conditions of a federal award, the federal awarding 

agency or pass-through entity may impose additional conditions, 

as described in 2 C.F.R. 200.207 (Specific Conditions). If the fed-

eral awarding agency or pass-through entity determines that non-

compliance cannot be remedied by imposing additional conditions, 

the federal awarding agency or pass-through entity may take one 

or more of the following actions, as appropriate in the circum-

stances: 

1. Temporarily withhold cash payments pending correction of the 

deficiency by the district or more severe enforcement action 

by the federal awarding agency or pass-through entity. 

2. Disallow (that is, deny both use of funds and any applicable 

matching credit for) all or part of the cost of the activity or ac-

tion not in compliance. 

3. Wholly or partly suspend or terminate the federal award. 
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4. Initiate suspension or debarment proceedings as authorized 

under 2 C.F.R. Part 180 and federal awarding agency regula-

tions (or in the case of a pass-through entity, recommend 

such a proceeding be initiated by a federal awarding agency). 

5. Withhold further federal awards for the project or program. 

6. Take other remedies that may be legally available. 

2 C.F.R. 200.338 

Travel costs are the expenses for transportation, lodging, subsist-

ence, and related items incurred by employees who are in travel 

status on official business of the district. Such costs may be 

charged on an actual cost basis, on a per diem or mileage basis in 

lieu of actual costs incurred, or on a combination of the two, pro-

vided the method used is applied to an entire trip and not to se-

lected days of the trip, and results in charges consistent with those 

normally allowed in like circumstances in the district’s non-federally 

funded activities and in accordance with the district’s written travel 

reimbursement policies. 

In the absence of an acceptable, written district policy regarding 

travel costs, the rates and amounts established under 5 U.S.C. 

5701-11 (Travel and Subsistence Expenses; Mileage Allowances), 

or by the administrator of general services, or by the president (or 

his or her designee) pursuant to any provisions of such subchapter 

must apply to travel under federal awards [48 C.F.R. 31.205–

46(a)]. 

2 C.F.R. 200.474(a), (d) 

Title to federally owned property remains vested in the federal gov-

ernment. The district must submit annually an inventory listing of 

federally owned property in its custody to the federal awarding 

agency. Upon completion of the federal award or when the property 

is no longer needed, the district must report the property to the fed-

eral awarding agency for further federal agency utilization. 

“Exempt federally owned property” means property acquired under 

a federal award where the federal awarding agency has chosen to 

vest title to the property to the district without further obligation to 

the federal government, based upon the explicit terms and condi-

tions of the federal award. 

2 C.F.R. 200.312(a), (c) 

Real property, equipment, and intangible property that are acquired 

or improved with a federal award must be held in trust by the dis-

trict as trustee for the beneficiaries of the project or program under 

Travel Costs 

Property 
Standards 

Federally 
Owned Property 

Property Trust 
Relationship 



Borger ISD  
117901  
  
STATE AND FEDERAL REVENUE SOURCES CBB 
FEDERAL (LEGAL) 

 

DATE ISSUED: 5/28/2019    12 of 14 
UPDATE 113  
CBB(LEGAL)-P  

 

which the property was acquired or improved. The federal award-

ing agency may require the district to record liens or other appro-

priate notices of record to indicate that personal or real property 

has been acquired or improved with a federal award and that use 

and disposition conditions apply to the property. 2 C.F.R. 200.316 

Subject to the obligations and conditions set forth in 2 C.F.R. 

200.311, title to real property acquired or improved under a federal 

award will vest upon acquisition in the district. 

Except as otherwise provided by federal statutes or by the federal 

awarding agency, real property will be used for the originally au-

thorized purpose as long as needed for that purpose, during which 

time the district must not dispose of or encumber its title or other 

interests. 

When real property is no longer needed for the originally author-

ized purpose, the district must obtain disposition instructions from 

the federal awarding agency or pass-through entity. The instruc-

tions must provide for one of the following alternatives: 

1. Retain title after compensating the federal awarding agency 

an amount determined under 2 C.F.R. 200.311(c)(1). 

2. Sell the property and compensate the federal awarding 

agency an amount determined under 2 C.F.R. 200.311(c)(2). 

3. Transfer title to the federal awarding agency or to a third party 

designated/approved by the federal awarding agency. The 

district is entitled to be paid an amount calculated by applying 

the district’s percentage of participation in the purchase of the 

real property (and cost of any improvements) to the current 

fair market value of the property. 

2 C.F.R. 200.311 

Subject to the obligations and conditions set forth in 2 C.F.R. 

200.313, title to equipment acquired under a federal award will vest 

upon acquisition in the district. Unless a statute specifically author-

izes the federal agency to vest title in the district without further ob-

ligation to the federal government, and the federal agency elects to 

do so, the title must be a conditional title. Title must vest in the dis-

trict subject to the following conditions: 

1. Use the equipment for the authorized purposes of the project 

during the period of performance, or until the property is no 

longer needed for the purposes of the project. 

2. Not encumber the property without approval of the federal 

awarding agency or pass-through entity. 

Real Property 

Equipment 

Title and Use 
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3. Use and dispose of the property in accordance with the provi-

sions below. 

Equipment must be used by the district in the program or project 

for which it was acquired in accordance with 2 C.F.R. 200.313(c). 

Procedures for managing equipment (including replacement equip-

ment), whether acquired in whole or in part under a federal award, 

until disposition takes place will, as a minimum, meet the require-

ments of 2 C.F.R. 200.313(d). 

If the district is authorized or required to sell the property, proper 

sales procedures must be established to ensure the highest possi-

ble return. 

When original or replacement equipment acquired under a federal 

award is no longer needed for the original project or program or for 

other activities currently or previously supported by a federal 

awarding agency, except as otherwise provided in federal statutes, 

regulations, or federal awarding agency disposition instructions, 

the district must request disposition instructions from the federal 

awarding agency if required by the terms and conditions of the fed-

eral award. Disposition of the equipment will be made as pre-

scribed in 2 C.F.R. 200.313(e), in accordance with federal award-

ing agency disposition instructions. 

2 C.F.R. 200.313 

Title to supplies will vest in the district upon acquisition. If there is a 

residual inventory of unused supplies exceeding $5,000 in total ag-

gregate value upon termination or completion of the project or pro-

gram and the supplies are not needed for any other federal award, 

the district must retain the supplies for use on other activities or sell 

them, but must, in either case, compensate the federal government 

for its share. The amount of compensation must be computed in 

the same manner as for equipment under 2 C.F.R. 200.313(e)(2). 

2 C.F.R. 200.314(a) 

Title to intangible property acquired under a federal award vests 

upon acquisition in the district. The district must use that property 

for the originally-authorized purpose, and must not encumber the 

property without approval of the federal awarding agency. When no 

longer needed for the originally authorized purpose, disposition of 

the intangible property must occur in accordance with the provi-

sions in 2 C.F.R. 200.313(e). 2 C.F.R. 200.315(a) 

The regulations in 34 C.F.R. Part 75 apply to each direct grant pro-

gram of the DOE. 34 C.F.R. 75.1 
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The regulations in 34 C.F.R. Part 76 apply to each state-adminis-

tered program of the DOE. 34 C.F.R. 76.1 

The regulations in 34 C.F.R. Part 81 govern the enforcement of le-

gal requirements under applicable programs administered by the 

DOE and implement Part E of the General Education Provisions 

Act (GEPA). 34 C.F.R. 81.1 

1 TEA EDGAR Materials and Resources: 
https://tea.texas.gov/Finance_and_Grants/Grants/EDGAR_Materials_and
_Resources/  
2 DOE EDGAR website: 
https://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html  
3 DOE Uniform Guidance website: 
https://www2.ed.gov/policy/fund/guid/uniform-guidance/index.html  
4 DOE Uniform Guidance FAQs: 
https://www2.ed.gov/policy/fund/guid/uniform-guidance/edfaqs1216.pdf  
5 OMB Memorandum M-18-18: https://www.whitehouse.gov/wp-con-
tent/uploads/2018/06/M-18-18.pdf  
6 TEA To the Administrator Addressed letter (August 28, 2018): 
https://tea.texas.gov/interiorpage_wide.aspx?id=51539625165  
7 New TEA Guidance on Micro-Purchase Flexibility Under EDGAR: 
https://tea.texas.gov/About_TEA/News_and_Multimedia/Correspond-
ence/TAA_Letters/New_TEA_Guidance_on_Micro-Purchase_Flexibil-
ity_Under_EDGAR/  
8 TDA Food and Nutrition Division’s Administrator’s Reference Manual: 
http://squaremeals.org/Publications/Handbooks.aspx  

                                                

State-Administered 
Programs 

General Education 
Provision Act 

https://tea.texas.gov/Finance_and_Grants/Grants/EDGAR_Materials_and_Resources/
https://tea.texas.gov/Finance_and_Grants/Grants/EDGAR_Materials_and_Resources/
https://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html
https://www2.ed.gov/policy/fund/reg/edgarReg/edgar.html
https://www2.ed.gov/policy/fund/guid/uniform-guidance/index.html
https://www2.ed.gov/policy/fund/guid/uniform-guidance/index.html
https://www2.ed.gov/policy/fund/guid/uniform-guidance/edfaqs1216.pdf
https://www2.ed.gov/policy/fund/guid/uniform-guidance/edfaqs1216.pdf
https://www.whitehouse.gov/wp-content/uploads/2018/06/M-18-18.pdf
https://www.whitehouse.gov/wp-content/uploads/2018/06/M-18-18.pdf
https://tea.texas.gov/interiorpage_wide.aspx?id=51539625165
https://tea.texas.gov/About_TEA/News_and_Multimedia/Correspondence/TAA_Letters/New_TEA_Guidance_on_Micro-Purchase_Flexibility_Under_EDGAR/
https://tea.texas.gov/About_TEA/News_and_Multimedia/Correspondence/TAA_Letters/New_TEA_Guidance_on_Micro-Purchase_Flexibility_Under_EDGAR/
https://tea.texas.gov/About_TEA/News_and_Multimedia/Correspondence/TAA_Letters/New_TEA_Guidance_on_Micro-Purchase_Flexibility_Under_EDGAR/
http://squaremeals.org/Publications/Handbooks.aspx

